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Ethics & Conflicts
“Whenever you do a thing … 
ask yourself how you would 
act were all the world looking 
at you, and act accordingly.”

“Relativity applies to physics, 
not ethics.”

Tom Jefferson

Albert Einstein



Fiduciary Responsibility
A fiduciary duty is a legal and ethical relationship of trust between parties, 
a fiduciary (trustee) and a principal (beneficiary).  The vulnerable party 
(principal) must understandably trust the fiduciary.  Good conscience 
requires the fiduciary to act for the sole benefit of the principal.

A fiduciary duty is the highest standard of care in law and equity.  A 
fiduciary is expected to be extremely loyal, must not put personal interests 
before this duty, and must not profit from the fiduciary position.  

A fiduciary cannot have a conflict of interest.  It is the duty of a fiduciary to 
recognize potential conflicts and to avoid even the appearance of conflict. 

Examples: Fiduciary Principal
District Supervisors    Constituents/Tax Payers/

Employees

Lawyer/Doctor Client/Patient

Parent Children



District Supervisors

Supervisors are elected by residents to 
assume responsibility for addressing the 
conservation needs of the district’s 
natural resources.  Jointly and severally, 
supervisors are fully accountable as 
fiduciary for all activities and operations 
of the conservation district.  They
 serve as examples of sound conservation

 advocate an ethic of good stewardship

 know the laws, regulations and policies

 faithfully manage staff, finances & property

 maintain the highest ethical standards

Responsibility & Accountability



District Officers
Chairperson & Lead all district activities, and hold overall
Vice-Chairperson responsibility for adherence to the highest

ethical standards by the board and the staff, 
and full compliance with laws, regulations,
procedures and policies.

Secretary Holds principal accountability for adherence 
to laws, regulations, procedures and 
policies  regarding records keeping, records
distribution, official meeting minutes & 
decision documentation, as well as 
maintaining confidentiality of privileged 
information in records.  

Treasurer Holds principal accountability for adherence 
to laws, regulations, procedures and 
policies regarding financial operations, 
financial records keeping, and maintaining
a true & faithful accounting of all monies as
fiduciary to the public interest.



Supervisors recruit district staff, including  
volunteers, to conduct much of the day-
to-day business of the district. Staff are 
accountable as trusted agents in helping 
the board carry out its fiduciary role. They  
 keep necessary and appropriate records

 know the laws, regulations and policies

 faithfully execute board-approved 
programs, budgets and accounts

 advise the board about potential issues

 maintain the highest ethical standards

District Staff
Responsibility & Accountability



Accountability for Public Monies
All district funds from whatever source are considered public monies.

Supervisors and staff are accountable for all funds 
collected and spent by their board.

All expenditures must be legal and correct.

Detailed and auditable records must be kept of all monies 
received and all monies disbursed.

District funds and accounts must be audited each year.

District and division generated funds are considered state funds and 
are also subject to audit by the Massachusetts State Auditor.



Ethics
Ethics prohibit the acceptance and 
solicitation of gifts, compensation 
or loans by an official, as well as 
conflicts of interest.

Nepotism broadly means that no 
official may employ, appoint, vote 
for, advance or recommend a 
relative for employment, nor 
participate in any matter in which 
the official, his/her immediate 
family, business or future 
employer has a financial interest. 

An appearance of conflict of 
interest may be allowed as long 
as full and complete disclosure is 
made BEFORE discussion, 
recommendation, vote or other 
action.  Such disclosure must be 
recorded in the minutes.  Even 
then, a supervisor may choose to 
refrain from participating in the 
discussion and action.

Confidentiality
A public official must protect the 
confidential information revealed 
during discussions, proposals 
and negotiations.

Nepotism

Conflict of Interest



Conflict of Interest

The conflict of interest law seeks to prevent conflicts between private interests 
and public duties, foster integrity in public service, and promote the public’s 
trust and confidence in that service by placing restrictions on what state 
employees may do on the job, after hours, and after leaving public service. 

Conflict of interest is serious.  The Ethics Commission can impose a civil 
penalty of up to $10,000 (or $25,000 for bribery) for each violation.  The 
Commission can order the violator to repay any economic advantage gained 
by the violation and to make restitution to injured third parties.  Violations of 
the conflict of interest law can also be prosecuted criminally.

Anyone performing services for a state agency or holding a state position, 
whether paid or unpaid, including full- and part-time state employees, elected 
officials, volunteers, and consultants, is a state employee under the conflict of 
interest law.

Mass General Laws Chapter 268A



Ethical Do’s and Don’ts
You may not ask for or accept anything (regardless of its value), if it is offered 
in exchange for your agreeing to perform or not to perform an official act.

You may not ask for or accept anything worth $50 or more from anyone with 
whom you have official dealings.

You may not hire, promote, supervise, or otherwise participate in the 
employment of your immediate family or your spouse’s immediate family.  

You may not take any type of official action that will affect the financial 
interests of your immediate family or your spouse’s immediate family.  For 
instance, you may not participate in licensing or inspection processes 
involving a family member’s business.

You may not take any official action affecting your own financial interest, or 
the financial interest of a business partner, private employer, or any 
organization for which you serve as an officer, director or trustee.



Bribes Asking for and taking bribes is prohibited.  Bribes of any value
are illegal.

Gifts & Gratuities Asking for or accepting a gift because of your official position, or 
because of something you can do or have done in your official
position, is prohibited.

Misuse of Position Using your official position to get something you are not entitled to, or 
to get someone else something they are not entitled to, is prohibited.  
Causing someone else to do these things is also prohibited.

Self-Dealing and Participating as a state employee in a matter in which you, your 
Nepotism immediate family, your business organization, or your future employer 

has a financial interest is prohibited.

False Claims Presenting a false claim to your employer for a payment or benefit is 
prohibited, and causing someone else to do so is also prohibited.

Appearance of Acting in a manner that would make a reasonable person think you 
Conflict can be improperly influenced is prohibited.

Confidential Improperly disclosing or personally using confidential 
Information information obtained through your job is prohibited.

Ethical Do’s and Don’ts



Questions?
Chapter 268A of the Mass General Laws governs 
conduct of a public official or employee.  You could 
face civil and criminal penalties for a prohibited 
action.  This module contains some general rules, 
but is not intended to be legal advice for actions 
which are case by case & fact dependent.  You may 
seek free and confidential legal advice from the 
State Ethics Commission regarding how the law 
would apply to a particular situation and set of 
circumstances.  Phone: (617) 371-9500 or (888) 
485-4766.  www.mass.gov.ethics

Chapter 55 of the Mass General Laws regulates 
political activity.  For more information about 
political activity, contact the Office of Campaign 
and Political Finance at (617) 979-8300.

http://www.mass.gove.ethics/�


A district supervisor allows a wetlands expert to buy him lunch every day 
during a one-month wetlands delineation project the expert is conducting for 
the conservation district.

o Violation

The association of conservation districts provides a free weekend outing, 
including travel, lodging, barbeque lunch, golf, cocktail hour, and clam bake, 
to the state government commissioners who oversee the districts.

o Violation

Examples: Gifts & Gratuities



(NOTE:  There are situations in which a state employee’s receipt of a gift does 
not present a genuine risk of a conflict of interest, and may in fact advance the 
public interest.  One commonly used exemption permits state employees to 
accept payment of travel-related expenses when doing so advances a public 
purpose.  Other exemptions are listed on the Commission’s website.)

A non-profit association of conservation districts concerned with 
degraded salt marshes offers to pay the travel expenses for the top 
state DEP expert to a conference on restoring salt marshes.  The 
expert fills out a disclosure form and obtains prior approval from his
appointing authority.

o No Violation

Examples: Gifts & Gratuities



A district staff director writes a novel on work time, using the district office 
computer & directing administrative staff to proofread the draft.

o Violation

A district supervisor and State Commission member also serves as trustee for 
a private prep school.  She gives the headmaster inside information on what 
the commission is looking for in a successful grant, participates in commission 
rating of grant applications, advocates for the school proposal, and votes for 
approval of the grant without disclosing her school ties.

o Violation

Examples: Misuse of Position



A state employee promotes his son to a position under his 
supervision.

o Violation

Examples: Misuse of Position &
Nepotism

Nepotism: It’s All Relative.



A conservation district staff director, who has a balance of 900 hours 
in accumulated sick leave, proposes a plan by which the district will 
pay employees for accumulated sick leave.

o Violation

A  district board chairperson directs the district conservation planner 
to drive her spouse to and from the grocery store.

o Violation

Examples: Self-Dealing  & Nepotism



An assistant attorney general tries to avoid a speeding ticket by asking the 
police officer who stops him, “Do you know who I am?” and flashing his state 
ID.

o Violation

Proposed legislation under consideration by the State Senate will amend the 
General Laws with respect to insurance coverage of ocean front property. A 
State Senator owns ocean front property in Cape Cod. The Senator can 
discuss and vote on the legislation because it is general legislation, but must 
file a disclosure because the legislation will substantially affect her financial
interest.

o No Violation

Examples: Self-Dealing  & Nepotism

Do you 
know who 

I am?

Do you 
think that I 

care?



A conservation district supervisor directs the district administrator to 
submit his reimbursement request for travel expenses to a statewide 
conservation supervisor training conference which he missed because 
he was actually on a skiing trip.

o Violation

Examples: False Claims



A district staff director is engaged to be married to the owner of a 
business. The business owner submits a response to a request for 
proposals (RFP) from the district board. A reasonable person could 
conclude that the employee might favor her fiancé’s response. The 
employee files a written disclosure with the district supervisors 
explaining her relationship with her fiancé prior to the meeting at 
which responses to the RFP will be considered.

o No Violation

Examples: Appearance of Conflict



The State House of Representatives is considering legislation which 
will create a general law that sets a maximum limit on insurance 
premiums paid by obstetricians. A State Representative is married to 
an obstetrician who will be affected by the proposed legislation. The 
Representative can participate in the matter but files a disclosure of 
his wife’s interest to eliminate any appearance of a conflict.

o No violation

Examples: Appearance of Conflict



Generally, you may not use public resources for 
political or private purposes.

o Examples of “public resources” include: office computers, 
phones, fax machines, postage machines, copiers, official 
cars, staff time, sick time, uniforms, and official seals.

Politics



Generally, you may not, after leaving public service, take a job 
involving public contracts or any other particular matter in which 
you participated as a public employee.  After you leave your state 
job, you may never work for anyone other than the state on a 
matter that you worked on as a state employee.

Leaving Public Service
Forever Ban

Purpose: to bar former employees from selling to private interests 
their familiarity with the facts of particular matters that are of 
continuing concern to the state.  This restriction does NOT prohibit 
former state employees from using the expertise acquired in 
government service in their subsequent private activities.

Example: A former district employee works for a contractor under 
a contract that she helped to draft and oversee for the district.

o Violation



For one year after you leave your state job you may not participate in any 
matter over which you had official responsibility during your last two years 
of public service.

Leaving Public Service
One Year Cooling-Off Period

Purpose: to bar former state employees for one year after they 
leave state employment from personally appearing before any 
agency of the state in connection with matters that were under 
their authority in their prior state positions during the two years 
before they left.

Example:  A state employee negotiates a three-year-contract with a 
company.  The manager who supervised the employee, and had official 
responsibility for the contract BUT did NOT participate in negotiating it, 
leaves her job to work for the company to which the contract was awarded.  
This former manager does not call or write the state in connection with the 
company’s work on the contract for one year after leaving the state.

o No Violation



Accountability Summary
A fiduciary duty is the highest standard of care in law and equity. A 
fiduciary cannot have a conflict of interest. 

Supervisors are fully accountable as fiduciary for all activities and 
operations of the conservation district.  Staff are accountable as trusted 
agents in helping the board carry out its fiduciary role.  

All district funds from whatever source are considered public monies. 
Supervisors and staff are accountable for all funds collected and spent 
by their board.

Anyone performing services for a state agency or holding a state 
position, whether paid or unpaid, including full- and part-time state 
employees, elected officials, volunteers, and consultants, is a state 
employee under the conflict of interest law.

A public official must protect the confidential information revealed during 
discussions, proposals and negotiations.

You could face civil and criminal penalties for a prohibited action.



Ethics & Conflicts
“Ethics is knowing the 
difference between what 
you have a right to do and 
what is right to do.”

“A man without ethics is 
a wild beast loosed upon 
this world.”

Justice Potter Stewart

Author Albert Camus
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